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UNITED STATES DISTRICT COURT «M^SMB!I5!JK 





FOR THE DISTRICT OF COLUMBIA 



il.S. 




UNITED STATES OF AMERICA 



V. 



ilSTRlCT COURT 



CRIMINAL NO. 06-406 (JMF) 

PLEA HEARING: SEPTEMBER 28, 2006 



ORLANDO HALE 



GOVERNMENT'S SUBMISSION TO THE COURT IN PREPARATION FOR 



THE UPCOMING PLEA HEARING 

The United States, by and through its attorney, the United States Attorney 
of Colvraibia, hereby submits Uie following in preparation for a plea hearing in thd 
that is currently set for September 28, 2006, at 1 :45 p.m.. 



for the District 



instant case 



I. 



ELEMENTS OF THE OFFENSE: 

A. The essential elements of the misdemeanor offense of a Deprivation of Rights 



Under Color of Law, in violation of 18 U.S.C. § 242 are: 



1 



The defendant acted under color of law; 



2. The defendant acted willfully; 



3 . The defendant deprived the victim of a right secured or protected by the 



Constitution or laws of the United States. 



n. COPY OF THE PLEA AGREEMENT: 



, A copy of the plea agreement, executed by the defendant, is attached. The ©Hginal copy 
will be provided at the time of the guilty plea, 
m. PENALTIES: 



A. A misdemeanor violation of 1 8 United States Code § 242, carries a 



sentence of one year in jail, a maximum fine of $100,000 pursuant tc 18 U.S.C. § 



3571(b)(5), a $25 special assessment pursuant to 18 U.S.C. § 3013( 



maximum 



)(l)(A)(iii), 
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a one year term of supervised release pursuant to 18 U.S.C § 3 58: •(b)(3), and an 
order of restitution, and an obligation to pay any applicable interest or penalties on 



fines or restitution not timely made. 



IV. FACTUAL PROFFERMSUPPORT OF GUILTY PLEA: 



i 



If this case were to go to trial, the government's evidence would establish me following 
beyond a reasonable doubt that: 

L IaNovemberof2005, the defendant, Orlando Hale, was emploj^ed as a sworn 
law enforcement officer with the District of Columbia* s Metropolitan Police Depa rtment . At that 
time. Officer Hale had been employed by the Metropolitan Police Department for nore than 
sixteen years. On November 24, 2005, at approximately 2:30 a.m., a police dispat:;her notified 
officers that there was a man threatening a woman with a gun inside of an apartment building 
located at 2715 Robinson Place, S.E., Washington, D,C. pfEcer Hale was on dutj^ that morning, 
and he responded to the call. Officer Hale was driving a marked police cruiser, and was in 
uniform/ 

2, Officer Hale and other uniformed officers arrived at the apartment buildmg, where 
they encountered the suspected gunman, Robert Colbert. Another officer handcuffed Mr. Colbert 



while Officer Hale and other officers investigated the allegation that Mr. Colbert h; 



a 



d threatened 



his girlfiiend with a handgun. The officers proceeded to search Mr Colbert* s apartment for the 
handgun. During this time, Mr. Colbert remained handcuffed, and was ultimately seated on the 
living room floor of the apartment. Gfc. Hale asked Mr. Colbert where the gtm was several 
times, and Mr. Colbert led the officers to a cigarette lighter that was shaped like a gm. 
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3 . Officer Hale did not believe that this was the weapon that was used in the assault, and 



he and the other officers continued to look for a handgun inside of the apartment. 



Mr. Colbert 



remained seated on the floor with his hands handcuffed behind his back. Mr. Colbert was 
compliant and did not pose any threat to the officers who were on the scene. An officer who was 
assisting Ofc. Hale then found a loaded Talon 9nim handgun inside one of the apa; talent's 
bedrooms, and announced what he had found to his fellow officers, including Offi:;er Hale. 
Officer Hale then walked over to Mr. Colbert, stood over him, and stated "why die you lie to 
mte," or words to that effect, Ofc, Hale claims that the defendant then swore at him, however, the 
government's investigation does not corroborate that claim. Ofc. Hale then made a fist with his 



■ f. 



right hand, and struck Mr. Colbert in the facial area with his fist approximately 2-3 



assault lasted a few seconds, and Officer Hale voluntarily ended his assault of Mr. jColbert 

Respectfixlly submitted, 

KENNETH L. WAINSTEIN 
United States Attomey 
Bar No. 451058 



By: 




times. The 



^^/lohn Cummings 

Assistant United States Attomey 

Federal Major Crimes Section, Maryland Bar 

555 4th Street, N.W. #4844 

Washington, DC 20001 

Phone: 514-7561 



CERTIFICATE OF SERVICE 



I HEREBY CERTIFY that I caused a copy of the foregoing to be served b) 

th 



facsimile and 



mail upon the attorney for the defendant, Harold Martin, Esq, this 25*4ay of September, 2006. 





ohn Cummings, AUS A 
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U.S. Department of Justice 
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United States Attorney 
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PASE 

P. 02/11 



02/11 



Judiciary Centtf 

S55 Fourth StuN^^' 
Washmgtait, D.C. 2CS30 



SepCember U 2006 



Harold Martin, Esq. 

Robert Ades and Ajssodates, P,C 

ll"^ Floor 

1 140 Connecticut Avenue, N.W, 

Washington, D^C 20036 



Re: iMted States v. Orlando Hale 

Case No* ' 



Dear Mr. Martin: 



This lettersets forth &e full and complete plea offer to your client. Orlando Hale; from the 
Crimmal Divisian of the OfSce of the United States Attorney for the District of Columbia 
(hereinafter also referred to as **the Govenunent" or "this Office"). This plea offer will expire on 
September 15. 2006. If your cheat accepts the tenns and conditions of this o£fer:, please h^e him 
execute this document in the space provided below. Upon receipt of the executed document, this 
letter wia become the Plea Agreement. The terms of the offer are as follows: 

Otargcs and Statutory yenalties 

h Your client agrees to plead guilty to one misdemeanor count of depriving £ n inbabiiant 
of his civil rights, while acting under color of law, in violation of 18 U-S.C* § 242, as sejt forth i:i the 
attached criminal Infoimation* 

Z Your cUet^ understands that a misdemeanor conviction under 1 ^ U.S.C. § 242 carries a 
maximum sentence of one year in jailj a maximum fine of $100,000 pursuant to Is U.S.C § 
3571(bK5), a $25 special assessment pursuant to 18 U,S,C:§ 301 3(a)(i)(AXiii), a ojie year temi 
of supervised release pursuant to 18 VS.C~ § 3583(bX3X an order of restitution, and m obKgation 
to pay any applicable interest or penalties on imes or restitution not timely m^^. In consideradon 
of your cKent>plea to the above oflense, your client wiU not be further prosecuted crimipally by this 
0£5ce for the conduct set findi in the attached Statement of Offense/ The govennnent will also 
agree not to seek charges for Obstruction of Justice pmsuant to D.C, Code § 22-722(aX6p (2001 ed.). 



This charge would be based on the false statement that your client provided to his superi 
this incident 



following 
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Resjgnatiott From the Dirtrict of Colmnbia Metropoatan PoKce Dep art nieitt 

3. Yoiir client funlier agrees that he wiE^ a 

before the Courts tender his written resignation to the District of Coluinbia Metropolitan Police 
Department; (b) provide the government with documentation evidencing his resignation fipm the 
Metropolitan Police Department before sentencing in this matter; and (c) agree to have a copy of 
this plea agreement and the **Statement of the OffenEe*' placed in any official persoiinel file that is 
maintained by the Metropolitan Police Department, and/or the goverament of ihe District of 
Colnmbia feat pertains to him. 

Bai!taal Stinulattons 

4. Your climt agrees that the attached **StatcmeQt of the Offrase** fairly and accurately 
describes yoiirclient's actions and involvement in the offense to which your client ispkeadingguilty. 
It is anticipated that prior to or dniing the pleahearing, your cUent will adopt and sign} the Statement 
of the OfKsnse as a written proiler of evddejice, 

Sentotdny QnSdelines StlPfllatJons 

5. Your client understands that the sentence in this case will be determine^ by the Courts 
pursuant to the factors set forth in 18 U^S.C. § 3S53(a), inchiding a consideration of the guidelines 
and policies promulgated by the United States Sentencing Commission, Guidelines Manual 2005 
(hereinafter **Sratencing Guideliiies'' or "U.S.S.G.**)- Pursuant to Federal Rul| of Qininal 
Ptocedure U(cXl)(B)» and to assist the Court in detemnning the appropriate sentence, t 
stipulate to the following: 

Offense Levd under tihe GaideHnes 



the parties 



6 . The agreed upon offiaise level for ybar client is 1 8- This includes a 1 base offense level 
pursuant to US.S.G, f2Hr l(aX3XA); a 6 level increase pursua^ 

the specific offense chajacteristio of acting under color of state law; and an additional 2 levels 
pursuant to U.S.S-G/ § 3AL3 as a victrmrelated adjustment because the victim was restrained with 
handcuffs at the time your cUent assaulted hhn. 

Acceptance of ItfiSDonsibiKtv: 3-poiiit reduction 

7. Assummgyour client clearly demonstrate acceptance of responsibility^ to ti^e satisfaction 
of the GoyeHunent, thioughyour client*5 allocution and subsequent conduct prior to me imposititti 
of sentence, the Govenxment agrees that a 2-level reduction would be appropriate, pursuant to 
U.S.S.G. § 3£1*1^&), Fuithermore, assuming your cHeat has accepted responsibility s|s described in 



the previoixs sentencet the Govenuneot agrees that, an additional l^level reduction would be 
appropriate, pursuant to §: 3El-i(bX U.S,S.G., because your client has assisted sinthorities by 
providing timely notice of your client's intention to enter a plea of guilty, thereby jiemiitting the 
Goveminml to avoidpreparing for trial and permitting the Court to allocate its resources efficiently. 



Jf-i-wfCl/ff* — 



■H-mii.- n Mip II BipT 



09/19/2B0S 



\06-a^iQSmm^if Document 6RDBfRlie(A]S^3e/^!$^i Page 7 of 11 pase 



SEP--iai-20BB 13iB7 



3S39414 



04/11 



3539414 P. 04/11 



Agrccmeat ^s to 



Alkkcutiim 



8. Thepartxesfbrtbera^eethatasexxteacewit^ 
crastitute a reasoiLable sentence in ligjit of all ofthje fectors set forth in Title 1 8, Umtejd States Code, 
Section 3553(a)- However, the parties agree that dther party may seek a sentt 
Stipulated GmdeMnes Raiige and suggest that the Court consider a sentence outsic 
Guidelines Range, based upon the factors to he considered in imposing a sentenc 
1 8, United Stales Code, Section 3553(a)/ 

9. Nofliing in this Agreemjent limits the right of the Oovennnent to i 
adjustment fior accqjtance of responsibility, see U.S. S.G, §3E1 .1, and/or wam\ 
adjustment for obstruction of justice^ ^e^ U.S.S,G- pCM, regardless of any stipulati 
above^ should your client move to withdraw your client's guilty plea once it Is entered, or should it 
be determined that your client has either (i) engaged in conduct, unloiown to the Govi stamcnt at the 

igaged 

nal cnminai conduct after signing this Agteenw 
Court Not Bo und bv the Plea Agreement 

1 0. It is lindetstood that pursuant to Federal Rules of Criminal Pioceduifi 1 1 (cXl)(B) and 
1 1(c)(3)(B) the Court is not bound by the above stipulations, either as to question t f feet or as to 
the parties' detennination of the applicable Guidelines range, or other sentencing issue h Xn the event 
that the Court considers any Guidelines adjustments, departures, or calculations different ironi any 
stipulations contained in this Agreement, or cont^nplates a sentence outside the Guidelines range 
based upon the general sentencing factors listed in Title 18, United States Code, Section 3553(a), 
the parties reserve the right to answer any related inquiries from the Court, 

Conrt Not Bound bv the Nop^Mandatprv Sentencing Guidelines 

1 1. It is undeistood that the sentence to be imposed i^on your client is detetm^ed solely by 
the Court It isunderstood that the Sentencing Guidelines axe not binding on tl 
adoiowledges that yoiu' client^s entiy of a guilty plea to the charged of 
sentencing court to impose any sentence, tqj to and including the statutory maximum sjantence. The 
Government cannot, and does not, make any promise or representation as to what sentej 
cKent will receive. Moreover, it is understood that your client will have no right to withdraw your 
client's plea of guilty should the Court unpdse a sentence outside the CSuidelines ran^e. 

Restitution 

1 2. In addition to the pdier penalties provided by law, because your client is pi eading guilty 
to a crime of violence as defihed in 18 U.S.C. § 16(a), the Court must also order that your client 
makd restitution under IS U.S.C. § 3663 A. Restitution is payable immediatcdy uiJess ordered 
otherwise by the Court* 
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13 . Your clfent is aware that federal law, specifically 1 8 U*S-C- §3742^ affqjds your cKent 
the right to appeal the sentence in this sentence. Yom- client is aware Ihat the Government's factual 
stipulations and predictictis about the calculation of tibe sentencing goidelines are not binding on the 
sentencing judge. Knowing thati your client waives the rigjit to ^eal his sentence or the manner 
in which it was detennined pursuant to 18 XLS.C. §3742* except to the extern that <a) the Court 
sentences your client to a period of iniprisonment longer than Ihe statutory niaxhniun/ or (b) the 
Court departs upward from tbe applicable Sentencing Guideline range pursuant to thd provisions of 
{J.SS.G. §5K^2 or based on a consideration of the srateiicing fictois set £orfh in 1 S U.S .C §3553(a). 
Further, your client reserves the right to make a collateral attack upon your client's seofencepursuant 
to 28 U,S,C §2255, if new and currently unavailable information becomes knowfa to him. In 
agreeing to this waiver* your client is aware that your client's sentence has yet to be determined by 
the Court. Realizing the uncertainty in estimating what sentence the Court ultunalely will impose, 
your client knowingly and willingly waives your client's right to appeal the sentence! to the extent 
noted above, in exchange for the concessions made by the Government in this Agre(|raent 

Release/Detention 

^ — ' ~ ■ ■ ■ III 

14. Your client acknowledges that while the Oovemment will not seek a cMange in your 
client's releaseconditjonspendnig sentencing^ the ffnaldecision regarding your client Is bond status 
or detention will be made by the Court at the time of your client*s plea of guilty. Should your client 
engage in further crimmal conduct prior to sentencing, however^ the Govermnent nay move to 
change your dicnt-s conditions of rdease. 

BreacH of Agreement 

15. Yourdientundostandsand agrees that 14 ai^ 
gdls spedfically topetfonn or to fulfill completely eadi and eveiy one of your client s obligations 

under this Plea Agreement, or engages in any criminal activity prior to sentencing, ycur client will 

have breached this Plea Agreement. In the event of such a breach: (a) file Government will be fiee 



from its obligations under the Agreement; (b) your client will not have the right fo withdraw the 
guilty plea; (c) your client shall be fully subject to criminal prosecution for any other crimes, 
inciudhog perjury and obstruction of justice; and (d) the Government will be free to use against your 
client, directly and indirectly, in any criminal or civil proceeding, all statements made by your client 
and 2ny of ifae in&nnation or materials provided by your clienti including suda statements, 
informatton and materials provided pursuant to this Agreement or duiing the ciiurse ofany 
debrieSngs conducted in anticipation o^ or after entcy of this Agreement* including your client's 
statements made dinmg proceedings before the Court pursuant to Fed R, Crim. P- 1 J . 

16* Your cli^t acknowledges discussing with you Federal Rule of Criminal Procedure 1 1 (f) 
and Federal Rule of Evidence 4 1 0* rules which ordinarily limit the adraissibility of statements made 
by a. defendant in the course^ of plea discussions or plea proceedings if a guil^ plea is later 
wiflidrawju Your dient ktxowingly «nd voluntarily waives the rights which arise undc r these rules. 
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17. Your ciicatiindfiistands and agrees fl^ 
alazeach of this PJea Agreement by a preponderance of the evidence. Your client furihcjf understands 
and agrees that the Govemmeat need pooly jwove a violation of fedfiral, statCj 
by probable cause in order to establish a breach of this Plea AgrBemait 

1 8. Nothing in this Agreement shall be construed to pennit your client to ca Uinit perjury, 
to make false statements or declaratioinsi to obismact justice, or to protect yous: client fioin 
prosecution for ai^ cricies not included within fliis Agreement or committed by your qllent after the 
executicn of this Agreement Yourclient understands and agrees that the CSovemnKr^ 
right to prosecute your client forany such oflfenses. Your client finfiier understands that any pe3gui% 



false statements or declaiations^ or obstruction of justice relathdg to your client's obEptions under 
this Agreement shall constitute abreach of this Agreement. However, in the event of such a breach, 
your client will not be allowed to withdraw this guilty plea, 

■ 

Waiver of Statote of Linritatioiis 

19. It is further agreed that should the convictioa following your client's plea of guilty 
pursuant to this Agreement be vacated for any reason, thra any prosecution that is not tinafr-baired 
by the applicable statute of limitations on the date of the signing of this Agreement (jncliadrng any 
counts that the Government has agreed not to prosecute or to dismiss at sentencing pursuant to this 
Agreetnent) may be commenced or reinstated against ybur client^ notwithstanding the expitatioti of 
the statute of jixnitaticns between the signing of this Agreement and the commencement or 
reinstatement of such prosecution. It is the intent of this Agreement to waive all defenses based on 
the statute of limitations with respect to any prosecution that is not time-barred on 3ie}date that this 
Agreement is signed. 

Waivfer of Right to DNA 

20. By entering this plea of guilty, your client waives any and all ri^t your client may have, 
pursuant to 1 8 U,S-C. § 3600> to require DNA. testing of any physical evidence m the possession of 
the Government Your cBent fully understands that^ as a result of this waiver^ any physical evidence 
in fliis case will not be preserved by the GovemmCTit and will therefore not be available for DNA 
testing in the futUML 



Complete Apreemeot 



J 



21 . No otiter agreements^ promises, understandings, or representations have been made by 
the parties or their counsel than those contained in writing herein, nor will any such agreements, 
promises^ undeistandings, or representatioiis be made unless connnitted to writing a: id signed by 
your client^ defense counsel and an Assistant United States Attorney for the District of Columbia. 



22- Your client further understands that this Agreement is binding only ipon £be Criminal 
Division of the United State^ Attorneys Of&ce for the District of Columbia. This Agceement does 
not bind the Civil Division o^this Of&ce or any odier United States Attorneys OiSc^ nor does it 
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bind aay Other saE«i local, or federal prosecatOTv It dso^^^A by civil, tax* 

or administialivc claim pending or fhst aiay be made agawst yooir client. 

If the feiegoing tenns and conditions are satisftctoiy, your client may so indicate by signing 
the Agreement in the space indicated below and retuniing the original to me once it h^ been signed 
by your client and by you or other defense counsel. 



Sincerely yoiirs. 



KENNFEH L. WAINSISN 
UNTIED STATES AtTORNEff 
BAR NO- 45 1-058 




CunxBxings" 
Assistant United States Attomsy 
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1 have read i3iii5 Plea Asreement and bave discossed it mth. my attorney, Harcild % 
Esquire. IfiiUyvndmtsndtbis AgreeiRientaDdagFeetD itwiitoutxeeavatton. Ido tbis ycttiontaiily 
and of my ovm fiee will, iutfindiiigta be legally liouiid. No tbreats iiave: beea. made tokae nor am 
Iioder the juftuuBDce of aoyliung^at coa]d in^pede ny abili^ lo imdcntand this A£;reepent fiilly. 
lam p]eB&)£ guilty becanse I am in facx guilty of the oSe^ 

7 yaa-ffiTTri thitf ahfifiliiialy nnpromiBasj agteesHflnta. rnidegstandings. or coa£tton shave been 
T ftjaHft cr entered into m c(nmeotUm with my decisioa to plead gmlty exRpt^iose act Joifh in diis 
Plea Asreemeat. I am satisfied tvith the legal services provided Vy my attorney in ocHOiection wlfh 
^ l?le8 Agreeineiit aad matters related to It. 




Dale; 



. ^- I^-OU 




OriaiidoHale 
Defbodaixt 



ATTnKNFy^ ACKNOWLEDGMENT 



I liBve lead each of thd pae«s oonstitoting fhis Plea Agreesnaot, revier^ed tb^ mth ay 
clitot,aiiddiEcuasftdtheprovasioiisofiiheAg^^ Tliesepagpsaiiaratoly 

and completely sets totih ihfi eatire ?tea Agreement 1 concm' in «y ciieot's desire to jikad gufliy 
ae set fixTth in tSiis Agreement 



f'^'O'PC' 




Harold Martm, Eaqiaire 
Attom^ &r tbe Defendant 
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